Tri-County F.I.S.H. Team, Fish Passage Project Development Program

Permit Streamlining Work Plan

(February 24, 2005)
Task 1 - Establish Subcommittee.  Establish TCFT working group or subcommittee on Permit Streamlining.

Sub-committee can meet during regularly scheduled TCFT meetings and communicate by phone/email. Sub-committee reports review and recommendations on Work Plan components as they are prepared and then revised, and then the documents are submitted to full TCFT membership for review and approval.  

Establish Permit Streamlining Sub-committee early February, 2005.

Task 2 - Contact Permitting Agencies.  Set up inter-agency meeting to determine interest in Permit Streamlining Program, request agency advice on how best to establish the program, and review/revise this Work Plan. 

See Task 5 for list of permitting agencies to be contacted. Target Inter-agency meeting for mid-February, 2005. 

Task 3 - Project Eligibility.  Determine (in consultation with TCFT, and Permitting Agencies) what (specific site locations or types of projects?) projects should be eligible in Tri-County area for Permit Streamlining Program. 

Need to determine if TCFT Permit Streamlining objectives will focus principally on removal of human-made fish passage barriers and in-stream habitat improvement, or have a broader focus on overall stream corridor management. 

Possible projects  for TCFT  Permit Streamlining efforts could include: 

a. Any fish passage project in Tri-County area, and that is in Calif. Dept. of Fish and Game Database or future barrier inventory report, and that follows DFG/NOAA guidelines for removal or modification.

b. Any local agency, state or federal government, or non-profit group sponsored/funded fish passage and/or stream restoration project, possibly exclusive of bank stabilization for other than habitat protection. 

For instance - projects that are funded and approved by Coastal Conservancy - So. Calif. Wetlands Recovery Project, Calif. Dept. of Water Resources- Urban Streams Restoration Program, Calif. Dept. of Fish and Game Fisheries Restoration Grant program, etc. 

c. Routine, small stream channel maintenance and management projects conducted by a County Flood Control District or Water Agency, that have undergone CEQA review, and that may otherwise be subject to a Nationwide Permit, and provided that they follow adopted TCFT BMPs.

Although facilities for flood control channel maintenance may not be an objective of TCFT, help with permit streamlining could help the goal of multi-objective stream corridor management, and adoption of BMPs could lessen aquatic impacts of channel maintenance.

d. 
Conservation projects sponsored by a local RCD/NRCS similar to Morro Bay Partners In Restoration (PIR) Permit Coordination Program, including conservation and restoration projects on private lands.  Projects would utilize NRCS National Conservation Standards, TCFT BMPs, and would adhere to stipulated permit conditions.

e.  Any stream restoration or biotechnical bank stabilization project sponsored by, and/or approved by a city, county, or non-profit group participating in Permit Streamlining Program (with CEQA clearance).  
Task 4 - Authorized Activities.  Determine (in consultation with TCFT, and permitting agencies) what activities are potentially eligible in the Tri-County area for Permit Streamlining Program. 

Potential activities as taken from the San Francisco District Corps Regional General Permit for the Calif. Dept. of Fish and Game’s Fisheries Restoration Grant Program:

a. In-stream habitat improvements (rock vortex weirs, etc.)

b. Unanchored large woody debris (note - unanchored stipulation)

c. Fish screens (pumps)

d. Fish passage at stream crossings (culverts, Arizona crossings)

e. Fish passage improvements (removing log jams/obstructions)

f. Upslope restoration (gully control)

g. Watershed and stream bank stability activities (biotechnical projects only)

h. Riparian habitat restoration (planting, exotics removal)

The design and construction of all of these activities are to be based on the California Salmonid Stream Restoration Manual.

Potential activities, in part as drawn from Coastal San Luis RCD Morro Bay National Estuary Partners In Restoration (PIR) program, include:

a. Access road improvements (stabilize eroding ranch, utility access, and  fire roads)

b. Critical area planting (planting in highly eroding upland areas)

c. Diversions (hillslope drainage diversions for erosion control)

d. Filter strips (grassed areas adjacent to crop lands for buffer functions)

e. Fish Stream Improvements (instream habitat improvements, barrier removal)

f. Grade stabilization (grade control structures in gullies-not applicable to salmonid streams)

g.  Grassed Waterways (mostly converting or constructing grassed, trapezoidal drainage  channels, but not applicable to  natural stream courses)

h. Obstruction removal (cars, garbage, etc.)

i. Pipeline (mostly water supply pipes to create livestock watering areas away from streams)  

j. Restoration and Management of Declining Habitat (includes native planting as well as removal of invasive plant species)

k. Sediment Basins (construction of sediment detention basins in tributaries to streams with very high sediment loads) 

l. Stream Bank Protection (mostly biotechnical bank protection)

m. Stream Channel Stabilization (includes sediment removal in aggrading streams as well as carefully planned grade stabilization structures in incising streams that also allow fish passage)

n. Structures for Water Control (includes replacing or retrofitting culverts to improve fish passage)

o. Underground Outlets (subsurface drainage systems to reduce surface runoff and erosion)

All of the above structures generally are designed using NRCS standards, although the Morro Bay and Santa Cruz guides also refer to the Calif. Salmonid Stream Restoration Manual as a design guide. Note that the Morro Bay and Santa Cruz PIR programs place limits on projects, for instance allowing only 300 lineal feet of rock rip rap, or 500 l.f. of riprap in a 2000-l.f. section.  This may create project design constraints (some limits are consistent with Nationwide Permit requirements).

Consider forming a TCFT Fish Passage Technical Advisory Committee consisting of professionals with expertise in appropriate fish passage design and implementation. This group could provide valuable direction for choosing the most effective alternative design for a given fish passage improvement project site. This group would likely include several members from permitting agencies and would ensure appropriate project design.

Task 5 - Permitting Partners.  Determine (in consultation with TCFT, and permitting agencies) which parties are willing to participate in the Tri-County area Permit Streamlining Program.

a. Possible Project/Permit Applicants

· County Public Works/Engineering public projects

· County Flood Control Districts  or water Agency projects

· City Public Works/Engineering public projects

· Non-profit Conservation Groups and Land Trusts

· RCD’s (on behalf of  private land owners)/NRCS

· City/County Parks and Recreation Depts. (for instance Santa Barbara’s Creeks Division is part of Parks and Rec)

· State Parks Dept?

· Possibly BLM, USFS 

b. Permitting/Regulatory Agencies

· US Army Corps of Engineers-L.A. Dist.

· National Marine Fisheries Service

· U.S. Fish and Wildlife Service

· Calif. Dept. of Fish and Game

· Central Coast Regional Water Quality Control Board

· Calif. Coastal Commission (Coastal Zone only)

· County Engineering (grading/drainage/stream encroachment, etc. permits per County Codes)

· City Engineering (grading/stream encroachment, etc. permits per City Codes)

If the decision in Task 2 is to support broader Permit Streamlining for overall stream corridor management, then TCFT members may want to consider forming Joint Powers Agreements among the cities and county within each county, and/or among the three counties, to simplify regulatory approval of the streamlining program.

Task 6 - Permit Vehicle.  Determine (in consultation with TCFT, and Permitting Agencies) what “Permitting Vehicle(s)” are appropriate.  (See Attachment A for further explanation of permitting alternatives)

a. Long Term Individual Corps Section 404 permit (based on SLO Waterway Management Plan concept) 

b. Corps Regional General Permit or RGP (patterned after S.F. District  Corps Regional Permit #12, for the Calif. Dep. of Fish and Game’s Fisheries Restoration Grant Program, and perhaps incorporating components of  existing  LA District RGPs: 1) #41 Routine Flood Control Maintenance; #20  Santa Barbara Flood Control District (expired 12/04?), and #53 San Diego Flood Control Channel Maintenance.

There currently is a LA District RGP for Exotic Plant eradication.  

c. Streamlined/Expedited Nationwide Corps 404 Permit (patterned after Coastal San Luis RCD/Sustainable Conservation Morro Bay and Santa Cruz PIR program approach) 

d. MOU with Regional Board for Section 401 Water Quality Certification

e. Master Streambed Alteration Agreement with Calif. Dept. of Fish and Game.

f. City/County Master Permit-possibly patterned after Santa Cruz County RCD approach, in preparation.  Allows issuance of a single local government permit for grading, etc. on an automatic or non-discretionary approval basis for CEQA approved, or categorically exempt projects that follow a specific set of design and development/construction codes, similar to Building Codes.  Approach requires cities and counties to develop and/ or adopt in an ordinance or code, very specific conditions and regulations.

g. Other possible Corps permit alternatives: 1) Regional Programmatic Permit- based on other existing State or Federal Permit, to avoid duplication of regulatory effort, 2) letter of Permission- for relatively simple, generally individual projects with minimal cumulative impacts.

Task 7 - Technical Studies.  Determine what background information and technical studies need to be completed to enable development of the selected Permit Streamlining Program, from the options presented above.

This might include, for instance, the compilation and development of information in a GIS Atlas on stream biology, hydrology, geomorphology, and cultural resources to be used in eventual permit application CEQA/NEPA document. Possibly develop a Tri County Salmonid Population Distribution Table that lists all watersheds and streams within each watershed where historic and current salmonid populations occur. Much of this info is available for southern SB County (So SB County Steelhead Recovery Project) and will soon be available for the Santa Clara River watershed in Ventura County.

Following scoping with agencies, conduct any required technical studies and develop existing conditions information for use in CEQA/NEPA document.  Depending on the final scope, Technical Studies may take six to eight months to complete.

Task 8 - Planning and Reporting Process.  Develop overall planning and reporting process to be used in the Permit Streamlining Program, such as the preparation of an Annual Work Plan describing all projects by county and watershed to be completed in the upcoming year, summarizing impacts including cumulative impacts, and providing information on compensatory mitigations.  The planning process should also incorporate the appropriate CEQA/NEPA documentation for the project.

The Work Plan would also report on the monitoring of the previous year’s activities.

Consider developing and using a Joint Aquatic Resource Permit Application or JARPA.  A JARPA is a single permit application containing all of the information needed by the various agencies reviewing a project or Work Plan, thereby reducing and eliminating time-consuming redundancy in completing differing standard applications used by state and federal agencies. 

JARPAs are used for many types of wetland fill permitting projects in the San Francisco Bay area and specifically for fisheries enhancement and fish passage barrier removal projects in western Washington.  

The Santa Clara Valley Water District, the Santa Barbara County Flood Control District, and the Draft San Luis Obispo Watershed Stream Maintenance and Management Plan all utilize the concept of preparation and submittal of an Annual Work Plan, self-monitoring and reporting, and incorporation of standard BMPs.

Task 9 - Finalize BMPs.  Work with Permitting Agencies to develop Design Guidelines and Criteria, BMPs, Conditions of Approval and other Permit conditions, including mitigation requirements. 

Build on SLO Drainage Design Manual & Stream Management and Maintenance Program, BASMAA Channel Maintenance BMPs, and Fish Net 4C BMP Handbook. 

Some of this task is included in the current TCFT/ Questa Scope of Work.

Task 10 - CEQA/NEPA Documentation.  Determine CEQA/NEPA and Permitting Agency Project Approval Process, and define Permit application deliverables, review timeline and designate lead agency or agencies.

Since a combined CEQA/NEPA document will likely be necessary, both a local agency or agencies, and a federal agency (either Corps or NMFS) will probably be needed as joint leads. 

Task 11 - Finalize Agreements.  Following agreement on the final Work Plan for Permit Streamlining, develop a list of deliverables and work products for submission to regulatory agencies, including an implementation budget and project schedule. 

Enter into agreements with all involved agencies regarding the process and scope of the planning and permitting work, and the CEQA/NEPA document that will be produced.

Because this appears to be a 12 to 18 month schedule needed to finalize the Permit Streamlining Program, including the CEQA/NEPA work, and to obtain the actual streamlining program permits, TCFT should consider an interim permitting process for high priority projects, such as a combined project Individual Permit or possibly a Nationwide Permit for the first two years of planned fisheries and stream restoration work in the Tri County area.    
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